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ABSTRACT: This article examines the “Choice Argument” for sweatshops, i.e., the
claim that it is morally wrong or impermissible for third parties to interfere with the
choice of sweatshop workers to work in sweatshops. The Choice Argument seeks, in
other words, to shift the burden of proof onto those who wish to regulate sweatshop
labor. It does so by forcing critics of sweatshops to specify the conditions under which
it is morally permissible to interfere with sweatshop workers’ choice. My aim in
this article is to meet that burden. Unlike other critics of sweatshop labor, however,
my argument does not proceed from contested economic or moral assumptions. To
the contrary, my strategy will be to demonstrate that even if we grant the truth of the
economic and moral assumptions made by defenders of the Choice Argument, it nevertheless does not follow that it is morally wrong to interfere with the choice of sweatshop
workers to work in sweatshops. The Choice Argument thus fails on its own terms.
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1. INTRODUCTION

U

NBEKNOWNST TO THOSE WHO WOULD EVENTUALLY PURCHASE IT,
Apple’s iPad was built in harsh working conditions widely considered to be
characteristic of a “sweatshop.”1 Indeed, according to eye-witness accounts and
independent reports published by worker advocacy groups and the company itself, the
workers assembling iPads and other Apple devices in a factory owned by Foxconn
Technology Group2 in Chengdu, China were not only paid less than the statutory
minimum wage but they regularly worked 12 hours a day, six days a week while
being exposed to toxic chemicals and other potentially deadly safety hazards as
well.3 Disregard for workers’ health at the factory was sufficiently widespread that
some employees were required to remain on their feet for so long at their work
stations that their legs swelled until they could hardly walk: “‘It’s hard to stand all
day,’ said Zhao Sheng, a plant worker” (Duhigg and Barboza, 2012). Unsurprisingly,
therefore, many have concluded that the only morally appropriate response to these
types of conditions is to regulate sweatshops or even abolish them altogether.4
But as defenders of sweatshops have forcefully argued, such an inference might
be too quick. For obscured by these harsh working conditions is an often-ignored
fact. Every year tens of thousands of young men and women travel from impoverished areas of rural China to seek employment in one of the country’s growing
number of electronics factories. Indeed, one such factory is the Foxconn assembly
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plant that manufactures iPads and other Apple devices in Chengdu.5 Sweatshops
workers choose, in other words, to work in sweatshops. And the fact that they do
so constitutes a powerful argument in their defense. Call this the Choice Argument
for Sweatshops (or the “Choice Argument” for short).6
Versions of the Choice Argument have been defended by both popular journalists and academic economists and philosophers alike (Bardhan, 2005; Bhagwati,
2004; Krugman, 1997; Kristof, 2006; Kristof, 2009; Kristof and WuDunn, 2000;
Maitland, 1996; Martinez-Mont, 1996). In this article I examine what is arguably
the most sophisticated defense of sweatshops on grounds of choice to date: Matt
Zwolinski’s (2007) article, “Sweatshops, Choice, and Exploitation.”7 According
to Zwolinski, the fundamental aim of the Choice Argument is not to defend the
moral desirability of sweatshops or the moral praiseworthiness of the multinational
corporations (MNCs) or managers who own and operate them. To the contrary,
the aim of the Choice Argument is simply to defend the claim that it is morally wrong or impermissible for third parties to (either directly or indirectly)
interfere with the choice of sweatshop workers to work in sweatshops (by,
e.g., banning, boycotting, or legally regulating sweatshop labor).8 The Choice
Argument seeks, in other words, to shift the burden of proof onto those who
wish to regulate sweatshop labor. It does so by forcing critics of sweatshops to
specify the conditions under which it is morally permissible to interfere with
sweatshop workers’ choice.
My aim in this article is to meet that burden. Unlike other critics of sweatshop
labor, however, my argument will not proceed from contested economic or moral
assumptions. To the contrary, my strategy will be to demonstrate that even if we
grant the truth of the economic and moral assumptions made by defenders of the
Choice Argument, it nevertheless does not follow that it is morally wrong to interfere
with the choice of sweatshop workers to work in sweatshops. The Choice Argument
thus fails on its own terms.
My argument proceeds in three stages. First, to lay the groundwork for the discussion that follows, I begin by briefly examining the basic shape and contours of the
Choice Argument. In particular, I distinguish between (1) autonomy and (2) preference justifications for why the choice of sweatshop workers to work in sweatshops
is said to establish a claim of non-interference on their behalf. Second, I challenge
the Choice Argument on both of these grounds. More specifically, I argue that, pace
defenders of the Choice Argument, there are strong reasons for believing that one of
the only ways to take the autonomy and preferences of sweatshop workers seriously
is by regulating sweatshop labor. Finally, I conclude by responding to the objection
that regulating sweatshop labor is in fact harmful to sweatshop workers because it
leads to a decrease in sweatshop employment as a result.
2. RECONSTRUCTION OF THE CHOICE ARGUMENT
Zwolinski’s defense of the Choice Argument can be formulated as follows
(2007: 695):
(1) Sweatshop workers choose to work in sweatshops.
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(2) The fact that sweatshops workers choose to work in sweatshops is
strong (albeit defeasible) evidence that they believe that working in
sweatshops is their best available alternative.
(3) The fact that they believe that working in sweatshops is their best available alternative is strong (albeit defeasible) evidence that we will harm
sweatshop workers by taking that option away.
(4) By the same token, the fact that sweatshop workers choose to work in
sweatshops is strong (albeit defeasible) evidence that we will violate
their autonomy by taking that option away.
(5) It is wrong to harm people and/or violate their autonomy.
(6) Therefore, it is wrong to take the option of sweatshop labor away from
sweatshop workers who choose to work in sweatshops.
Now there are three initial points to emphasize about this argument. First, as
Zwolinski puts it, there are two separate reasons why sweatshop workers’ choice
to work in sweatshops is morally significant or “transformative” (2007: 691). The
first is based on the value of sweatshop workers’ autonomy (premises (1), (4), (5),
and (6)) whereas the second is based on the value of sweatshop workers’ preferences
(premises (1), (2), (3), (5), and (6)). In the end, both justifications seek to shift the
burden of proof onto those who wish to regulate sweatshop labor. They do so
by forcing defenders of sweatshop regulation to specify the conditions under which
it is morally permissible to interfere with the choice of sweatshop workers to work
in sweatshops and thereby violate their autonomy or otherwise harm them. Let
us consider these justifications in turn.
According to the “autonomy” justification of the Choice Argument, the reason why
it is wrong to interfere with the choice of sweatshop workers to work in sweatshops
is that doing so fails to respect the “desires, goals, and projects that are expressive
of [their] authentic self” or “will” (Zwolinski 2007: 691). Indeed, it would be wrong
to interfere with their choice to work in a sweatshop even if the consequences of
them doing so were actually bad for them. For that is precisely what respecting an
individual’s will or autonomy entails. By way of analogy, consider the fact that it
would be morally wrong or impermissible to interfere with an individual’s choice
of marriage partner even if it was detrimental to their well-being overall.
Now it is, of course, true that not all autonomous choices generate strong claims
of non-interference on an individual’s behalf. Some choices may be sufficiently
destructive of an individual’s interests (e.g., voluntary slavery) that they fail to warrant
such a concern. But when the subject matter of choice is of central importance to an
individual’s core projects or commitments, then it seems reasonable to assume that
they would. And, in Zwolinski’s view, the choice of sweatshop workers to work in
sweatshops is of central importance to them in exactly this way. As he puts it: “Sweatshop workers do not generally choose to work in order to gain some extra disposable
income for luxuries, or simply to take pleasure in the activity of working. They work
to survive, or to help their families survive, or so their children can gain an education
and escape the misery of poverty that drove them to sweatshops in the first place”
(2007: 692). For that reason, their choice to work in a sweatshop deserves our respect.
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According to the “preference” justification of the Choice Argument, by contrast,
the reason why it is wrong to interfere with the choice of sweatshop workers to
work in sweatshops is that doing so is likely to make them worse off (Zwolinski,
2007: 694). A sweatshop worker’s choice to work in a sweatshop provides us with
information about her preferences. In particular, it signals that she prefers that form
of employment to each and every alternative that is currently available to her. If
we assume, therefore, that individuals are the best judges of their own interests,
then it seems to follow, quite straightforwardly, that removing that option is likely
to cause them harm.
The second point to emphasize about the Choice Argument is that the
justification of premises (1)-(3) depends on contested economic and moral
assumptions. Indeed, it is here that much of the debate in the literature has
focused. Premise (1), for example, assumes that sweatshop workers’ choice to
work in sweatshops is genuinely “voluntary.” But that might not be the case.
Some argue that, in the absence of any reasonable or acceptable alternatives,
such a choice is actually “forced” (Cohen, 1983, 1987; Olsaretti, 1998, 2004).
Others claim that the choice to work in a sweatshop is unduly coercive because
of the background conditions in which it is made (Barry and Reddy, 2008:
60-61; Walzer, 1983). Premise (2), moreover, assumes that we can legitimately
infer that sweatshop workers prefer to work in sweatshops, or that working in
sweatshops is the best available alternative to them, simply by observing that
sweatshops are where they happen to work. But there are grounds for being
skeptical of this assumption as well. On the one hand, this assumption fails to
take into account the fact that in circumstances of extreme deprivation or poverty
people tend to develop “adaptive preferences” and thus adjust their aspirations
to what they perceive as their very limited choice set (Nussbaum, 2000; Sen,
2009). On the other hand, this assumption also seems to ignore the vey real
possibility that the range of feasible alternatives facing sweatshop workers is
not fixed or given but can be radically transformed by acts of “moral imagination” (Arnold and Hartman, 2003) or “positive deviancy” (Arnold and Hartman,
2005; Hartman et al., 2003) by MNCs operating in the developing world instead.
Premise (3), finally, assumes that increasing the price of sweatshop labor via
minimum wage laws or other regulations will predictably lead to a decrease
in sweatshop employment. But the evidence for this assumption is mixed. Some
critics of sweatshops have argued that due to market imperfections (Arnold and
Hartman, 2005) or productivity gains from improved workplace conditions or
remuneration (Pollin et al., 2004), regulating sweatshop labor will not in fact
lead to a decrease in sweatshop employment as a result.
As stated above, however, I will not challenge any one of these assumptions here.
Nor will I invoke any novel ones of my own. Instead, my strategy in what follows
will be to grant the truth of the economic and moral assumptions made by defenders
of the Choice Argument and demonstrate that it is morally permissible to regulate
sweatshop labor nevertheless.
The third, and final, point to emphasize about the Choice Argument is that its
conclusion is that “it is wrong to take the option of sweatshop labor away from
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sweatshop workers who choose to work in sweatshops.” Indeed, throughout the
course of his discussion, Zwolinski claims that interfering with the choice of sweatshop workers to work in sweatshops “takes away” (2007: 695, 696, 697, 701, 702,
and 712), “removes” (2007, 694, 697, and 702), or “eliminates” (2007: 703) such
an option from them. But what exactly does that mean?
One natural interpretation of these phrases is that it would be morally wrong or
impermissible to ban sweatshops. And that is in fact one of the policies to which the
Choice Argument is opposed.9 The difficulty with this interpretation, however, is that the
question of whether or not we ought to “ban” sweatshops is a red herring. To see why,
notice that the term “sweatshop” is potentially misleading when used in this context.
An employee who assembles iPads and other Apple devices at the Foxconn factory in
Chengdu might say, for example, that she “works in a sweatshop.” If we banned sweatshops, then it would seem to follow that she would be effectively prevented from working
in this particular factory. Strictly speaking, however, that is false. Sweatshops are not
distinct places of employment in the same way that office buildings and construction
sites are. To the contrary, any place of employment can be accurately characterized as a
sweatshop insofar as it satisfies the working conditions mentioned above, i.e., one
wherein workers are typically subject to income for a 48 hour workweek less than the
overall poverty rate for that country and/or systematic health and safety risks due to
negligence or the willful disregard of employee welfare (Arnold and Hartman, 2006).
But if that is the case, then it does not make any sense to say that we ought to “ban”
sweatshops.10 Workplaces like the Foxconn factory in Chengdu are not going to be
removed or eliminated simply because they are legally required to comply with certain
basic rules and regulations. To say that we ought to “ban” sweatshops is, therefore,
extensionally equivalent to saying that we ought to legally regulate the conditions
that so characterize them. Now that is not to deny, of course, that effectively ensuring
that all workplaces comply with certain basic rules and regulation might lead to a
decrease in sweatshop employment. But that is an empirical question and, as such,
requires evidence in its defense.11 In other words, from the fact that (effective) sweatshop regulation “takes away,” “removes,” or “eliminates” the defining characteristics
or conditions of sweatshops, it does not necessarily follow that sweatshop workers
will thereby be deprived of their jobs. To the contrary, the truth of that claim depends
entirely on whether or not regulating sweatshop labor will in fact lead to a decline in
sweatshop employment as a result. For the sake of accuracy, therefore, I will refrain
from using the phrases “take away,” “remove,” or “eliminate” the option of sweatshop
labor and focus on the policy of legally regulating sweatshop labor instead.12
3. AUTONOMY AND CHOICE
With these points as background, we are now in a position to launch our critique
of the Choice Argument. To that end, I will challenge the Choice Argument on
both (1) autonomy and (2) preference grounds. My thesis is that, pace defenders
of the Choice Argument, there are strong reasons for believing that one of the only
ways to take the autonomy and preferences of sweatshop workers seriously is by
regulating sweatshop labor.
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Let us begin with the “autonomy” justification of the Choice Argument first.
Given our desire or aim to avoid the ambiguities mentioned above, the “autonomy”
justification of the Choice Argument can be reformulated as follows:
(1) Sweatshop workers choose to work in sweatshops.
(4) The fact that sweatshop workers choose to work in sweatshops is strong
(albeit defeasible) evidence that regulating sweatshop labor will violate
their autonomy.
(5) It is wrong to violate people’s autonomy.
(6) Therefore, it is wrong to regulate sweatshop labor.
My strategy in what follows will be to demonstrate that even if we grant the truth
of these assumptions for the sake of argument, it nevertheless does not follow that
it is morally wrong to regulate sweatshop labor. The “autonomy” justification of
the Choice Argument thus fails on its own terms.
The central claim that I will advance in this regard is that there are conditions under
which sweatshop regulation is required not to overrule the autonomous choices of
sweatshop workers but rather to give effect to those choices themselves.13 The reason
is that sweatshop workers would not be able to give effect to their autonomous choices
under these conditions except via exercises of collective action that can only be pursed
successfully if they receive recognition from the law. Hence, one way to respect the
autonomy of sweatshop workers is, paradoxically, by regulating sweatshop labor.
To illustrate this point, consider the following case for a maximum working hour
law for sweatshop workers (Mill, 1965: 958).14 Assume that there are two possible
states of the world: one in which all sweatshop workers work a maximum of nine
hours a day and another in which all sweatshop workers work a maximum of ten
hours a day. Assume further that, in both possible states of the world, sweatshop
workers are paid according to the same daily wage schedule or rate, e.g., X dollars
a day irrespective of whether they work nine or ten hours. Finally, assume that each
sweatshop worker is free to choose how many hours they will ultimately work in a
day. Will each and every sweatshop worker choose to work nine rather than ten hours?
At first glance, the answer to this question seems almost certainly to be “yes.”
Why would a sweatshop worker choose to work more hours rather than less if
doing so has no effect on his or her overall rate of pay? To the contrary, it seems
fairly safe to say that, from the point of view of each sweatshop worker, doing
so would be entirely irrational. Indeed, we can put this point more strongly by
noting that defenders of the Choice Argument have actually provided us with a
test or standard by which we can reliably determine how sweatshop workers will,
in expectation, autonomously exercise their choice. We can simply ask which of
the two options available to them best realizes the “desires, goals, and projects”
that are “expressive of their authentic self” or “will” (Zwolinski, 2007: 691).
And, according to this test or standard, there are strong grounds for believing that
each and every sweatshop worker will ultimately choose to work a maximum of
nine rather than ten hours a day. What reason, after all, would they have to work
more than nine hours if doing so does not help them to better realize their central
projects and goals?
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Upon further reflection, however, that might not be the case. My claim is that
sweatshop workers will be able to effectively work a maximum of nine hours per
day only if they enforced their choice via the coercive mechanism of the law. Why?
The reason is that sweatshop workers face a collective action problem, that is,
a conflict between the interests of each sweatshop worker taken singly or alone
and the interests of the group or class of sweatshop workers taken as a whole. More
precisely, this problem has the strategic structure of a Prisoner’s Dilemma: a barrier
to successful collection action that arises when each sweatshop worker knows that
she ought always to choose to work ten hours no matter what the other sweatshop
workers choose to do despite the fact that they all agree that the most desirable
outcome is one which there is a nine-hour maximum working day.
To see why, consider the choice to work nine or ten hours a day from the perspective
of a single sweatshop worker. Call her Worker 1 (or “W1” for short). W1 will reason as
follows: assume that all other sweatshop workers work nine hours a day for X dollars.
Should I choose to work nine or ten hours a day myself? If I work nine hours a day,
then, like all the other sweatshop workers, I will receive X dollars. If, however, I work
ten hours a day, then I will receive X dollars, like all the other sweatshop workers, plus
wages for an additional hour of work as well (say, X + ε). Thus if all other sweatshop
workers work nine hours a day for X dollars, then I ought to choose to work ten hours
a day myself. Now assume that all other sweatshop workers work ten hours a day for X
dollars. Should I choose to work nine or ten hours a day myself? If I work nine hours a
day when all other sweatshop workers work ten, then I will either be paid less than the
other sweatshop workers (say, X - ε) or else risk losing my job. By contrast, if I work ten
hours a day, then, like all the other sweatshop workers, I will receive X dollars. Thus if
all other sweatshop workers work ten hours a day for X dollars, then I ought to choose to
work ten hours a day myself. And so the upshot is that no matter what the other sweatshop workers choose to do, I ought always to choose to work ten hours. In the jargon
of game theory, the choice to work ten hours a day is the dominant strategy for each
and every sweatshop worker and [10, 10] is the unique Nash Equilibrium of the game.
By choosing to work ten hours a day, in other words, each sweatshop worker is making
the best choice that he or she can, given the choices of all the other sweatshop workers.
Indeed, we can formally represent the situation faced by each sweatshop worker
by the following payoff matrix:

Figure 1: Prisoner’s Dilemma15
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And since the set of choices faced by each sweatshop worker is perfectly symmetrical, the logic that applies to each is exactly the same as the logic that applies to
all. Contrary to what we initially assumed, therefore, each sweatshop worker ought
rationally to choose to work ten hours. As John Stuart Mill puts it: “A workman
who refused to work more than nine hours while there were others who worked ten,
would either not be employed at all, or if employed, must submit to lose one-tenth
of his wages. However convinced, therefore, he may be that it is the interest of the
class to work short time, it is contrary to his own interest to set the example, unless
he is well assured that all or most others will follow it” (1965: 958).
The upshot is that the choice to work a maximum of nine hours a day instead
of ten cannot be effectively guaranteed by the free or unforced agreement of the
group or class of sweatshop workers as a whole. For the difficulty, once again,
is that because sweatshop workers as a group or class face a collective action
problem—in which the logic for each is to favor a nine-hour day as a general rule
but to work ten hours in their own case—they will all end up working ten hours
a day for the same rate as before if they are not legally prevented from doing so. In
fact, even if the choice to work nine hours a day were spontaneously adopted
by unanimous agreement, it would still not result in a stable equilibrium among
sweatshop workers. For, as we have seen, it would always be in the rational interest
of each sweatshop worker to violate it. From the point of view of the group of
sweatshop workers as a whole, therefore, it is insufficient to simply extend to each
worker the right or freedom to contract for a nine-hour working day. Rather, what
is necessary is to prohibit every one of them from working ten hours a day or more.
And that, in turn, helps to explain why it is in the interest of each sweatshop worker
to enforce his or her collective choice via the coercive mechanism of the law.16
Now here it might be tempting to object that the best of all possible worlds would
in fact be one in which some sweatshop workers are free to choose to work nine
hours a day for X dollars while others are free to choose to work ten hours a day
for X dollars plus wages for an additional hour of work as well. For in this world,
and in this world alone, each and every sweatshop worker would be able to choose
the exact combination of hours and wages that best realizes the “desires, goals, and
projects” that are “expressive of [his or her] authentic self” or “will” (Zwolinski,
2007: 691). By contrast, the world in which all sweatshop workers are prohibited
from working ten hours a day or more is one in which not all sweatshop workers
are able to realize their autonomous choice.17
The problem with this objection, however, is that it falsely assumes that [9, 10]
or [10, 9] is a stable equilibrium of the game. But, as we have seen, the only stable,
or Nash, equilibrium of the game is [10, 10]. And that means that, given the choices
of all the other sweatshop workers, the best choice of each sweatshop worker is
always to work ten hours a day. For as soon as some sweatshop workers begin
to work ten hours, then the others know that they ought to do the same as well.
Otherwise they will either be paid less than the other sweatshop workers, or worse
still, they will risk losing their jobs. Hence, in virtue of the logic of the collective
action problem they face, they all will end up choosing to work ten hours a day for
the original amount of X dollars.18
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For the sake of clarity, let me emphasize that the point of this example is not
simply to endorse the establishment of a maximum working hour law for sweatshop
workers. To the contrary, the example is mainly intended to illustrate the point that,
under certain well-defined circumstances, the only way to take the autonomy of
sweatshop workers seriously is by legally regulating sweatshop labor. To that
end, I have argued that legal regulation might be the only way to give effect to
the choice of sweatshop workers who are faced with a collective action problem.19
In these types of situations, in other words, the only way to secure the autonomous
choice of sweatshop workers is by legally denying them certain courses of action
right from the very start, i.e., the choice to work ten hours. Notice, however, that if
legal regulation is the only effective way to secure the choice of sweatshop workers
in the face of such collective action problems, then it is false to say that the reason
why it is wrong to interfere with the choice of these workers to work in sweatshops
is that doing so fails to respect their autonomy. For in contrast with others forms
of intervention that seek to override an individual’s choice for his or her (purported)
own good, the interference in question simply serves to help or enable sweatshop
workers to get the choice that they desire but cannot obtain without it (Wertheimer,
1996: 304). My critique of the Choice Argument does not, therefore, illegitimately
assume that sweatshop workers are mistaken about the true object or nature of their
choice. Rather, it merely attempts to show how legal regulation can help sweatshop
workers realize their choice in situations in which they are effectively prohibited
from doing so via individual action alone.20
At this point, however, one might object that it is morally wrong to establish a maximum working hour law for sweatshop workers because doing so causes more harm
than good, i.e., it leads to a decrease in sweatshop employment as a result. But in reply
it must be said that this objection misses the mark. For recall that the reason why the
“autonomous” choice of sweatshop workers is morally valuable or transformative is
that it reflects the “desires, goals, and projects that are expressive of [their] authentic
self” or “will” (Zwolinski, 2007: 691). It thus provides us with a reason for not interfering with their choice even if we believe that doing so will make them worse off.
But if that is the case, then the real target of this objection is actually the “preference”
justification of the Choice Argument. And so it is to that argument that we now turn.
4. PREFERENCE AND CHOICE
The “preference” justification of the Choice Argument can be formulated as follows:
(1) Sweatshop workers choose to work in sweatshops.
(2) The fact that sweatshops workers choose to work in sweatshops is
strong (albeit defeasible) evidence that they believe that working in
sweatshops is their best available alternative.
(3) The fact that they believe that working in sweatshops is their best available alternative is strong (albeit defeasible) evidence that we will harm
sweatshop workers by regulating sweatshop labor.
(5) It is wrong to harm people.
(6) Therefore, it is wrong to regulate sweatshop labor.
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Recall, furthermore, that I will not challenge any one of these assumptions here.
Instead, to make the task of critiquing the “preference” justification of the Choice
Argument more difficult, I will not only grant the above premises for the sake of
discussion but I will also reformulate them in a way that makes the initial presentation
of the argument even stronger. By that I mean I will accept and set aside without
further comment premises (1) and (5) above and reformulate premises (2) and
(3) in such a manner that they refer not to the mere “beliefs” of sweatshop workers
but to what I will henceforth assume are actual matters of empirical fact. This will
effectively preclude me from challenging the accuracy of sweatshops workers’
beliefs about the available alternatives that they currently face as well the expected
or predictable consequences of regulating sweatshop labor. In other words, I will
assume for the sake of argument that working in a sweatshop is indeed their best
available alternative and that regulating sweatshop labor will in fact harm sweatshop
workers by leading to, say, a decrease in sweatshop employment as a result.
Applying these modifications to the “preference” justification of the Choice
Argument thus yields the following reformulation:
(2*) Sweatshops are better for sweatshop workers than the available alternatives.
(3*) Regulating sweatshop labor will cause sweatshop workers harm.
(6*) Therefore, it is wrong to regulate sweatshop labor.
The difficulty, however, is that, even on this stronger formulation, the Choice
Argument is invalid. From the fact that (2*) sweatshops are better for sweatshop
workers than the available alternatives and that (3*) regulating sweatshop labor
will cause sweatshop workers harm, it does not follow that (6*) it is wrong to regulate
sweatshop labor. Why? The reason is that there are negative elements in virtually
all social and economic practices. Every legal change, that is to say, has benefits as
well as costs. Morally speaking, what matters is which is greater overall.21
Unfortunately, Zwolinski’s claim is simply that increasing the price of sweatshop
labor via minimum wage laws or other worker benefits will lead to, say, a decrease
in sweatshop employment as a result. No attempt is made, however, to compare this
expected harm with the expected benefits that result from regulating sweatshop labor.
Thus, even if Zwolinski is correct in assuming that laws regulating working conditions will “take sweatshop jobs away from their workers by making their continued
employment no longer economically viable for their employers” (Zwolinski, 2007:
697), it nevertheless does not follow that it is morally wrong to regulate sweatshop
labor. For, as I will demonstrate below, there are very strong grounds for believing
that the benefits of regulating sweatshop labor significantly outweigh the costs.
To see why, consider a proposal to regulate sweatshop labor by increasing the
minimum wage paid to sweatshop workers. Let us begin by noting that this proposal
has two direct effects on sweatshop workers: one positive and one negative.22 The
positive effect of increasing sweatshop worker wages is, of course, that sweatshop
workers will have more income. Indeed, given the fact that sweatshop workers are,
generally speaking, quite badly off, the almost certain effect of additional worker
income will be a large welfare gain. The negative effect, by contrast, is that as the
cost of labor increases, employment in developing world sweatshops will decrease
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as a result.23 We must be careful, however, to distinguish the direction of the
disemployment effect (which, by assumption, is negative rather than positive) from
its magnitude, i.e., how large or small it will be. Given a downward sloping labor
demand curve, an increase in the minimum wage paid to sweatshop workers will
almost certainly decrease the quantity of labor employed in sweatshops. But the
magnitude of the disemployment effect will depend on the precise nature of the
increase as well as the wage elasticity of labor demand, i.e., the rate of change in
the employment of sweatshop workers given the corresponding increase in the minimum wage. No one denies, after all, that fixing a wage floor at, say, 100 times the
current level will have a significant disemployment effect. But that does not imply
that the negative employment effects associated with a relatively modest increase
in the minimum wage will be of the same order of magnitude as well.24 In order to
determine whether it is morally wrong to regulate sweatshop labor, therefore, we
must estimate the relative size of each one of these effects and determine whether
the benefits are expected to outweigh the costs.25
For that reason, it is worth emphasizing that Zwolinski presents virtually no empirical evidence in defense of the “preference” justification of the Choice Argument.
Rather, he simply states that this part of his argument is an “empirical speculation
which, though reasonably supported by economic theory, cannot be defended in this
paper” (2007: 718, n. 24; emphasis added). This omission is even more surprising
in light of the fact that he explicitly acknowledges that the “success of [the Choice
Argument] is extremely sensitive to a wide range of empirical facts” (2007: 696)
and that “if these assumptions turn out to be false, then the consequentialist case
against the legal regulation of sweatshops is significantly weakened” (718, n. 24).
Fortunately, however, Zwolinski has since (partially) corrected this omission in
a co-written article with economist Benjamin Powell (Powell and Zwolinski, 2012).
Let us therefore consider in that regard the only empirical analysis of developing
world sweatshops that Powell and Zwolinski cite, namely, Harrison and Scorse’s
(2010) study of the employment effects of minimum wage laws in Indonesia. They
estimate that in Indonesia a “100 percentage point increase in the real minimum
wage would be accompanied by employment declines between 12 and 36%”
(Harrison and Scorse, 2010: 263). Powell and Zwolinski thus conclude on the basis
of this evidence that there are strong grounds for believing that regulating sweatshop
labor would be morally wrong.
There are two reasons, however, why we must exercise caution in interpreting these
results. The first is the exceptional and country-specific nature of their findings. For,
as Harrison and Scorse explicitly acknowledge, “Indonesia…is an unusual case”
(2010: 263, n. 17). On the one hand, the minimum wage in Indonesia quadrupled
in nominal terms and doubled in real terms over a five-year period in the early 1990s
(Rama, 2001; Alatas and Cameron, 2008; Harrison and Scorse, 2010). Most countries in the developing world do not, however, experience such sharp increases in
the value of the minimum wage over such a short length of time. Indonesia is clearly
the exception in this regard, not the rule.
On the other hand, and in stark contrast once again to Harrison and Scorse’s
own findings, most studies demonstrate that increases in the minimum wage have
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only modest negative effects on employment in the developing world (Freeman,
2009: 4667-4670).26 Of course, this does not mean that labor demand curves in the
developing world do not slope downward or that extremely high increases in
the minimum wage may significantly decrease employment as a result. Rather, it
suggests, in the words of Freeman, “that governments set minimum wages with due
consideration to the risk that minima can cause more harm than good” (2009: 4667).
Indeed, the fact that some studies find that increases in the minimum wage have modest
negative effects on employment suggests that increases in the minimum wage are
a potentially viable anti-poverty tool. For the above reasons, therefore, it clearly
would be a mistake to generalize from the particularities of the Indonesian case.
The second, and perhaps more important, reason why we must exercise caution
in interpreting these results, is that despite the fact that Harrison and Scorse
consistently find a robust and negative impact of the minimum wage increase on
employment, the benefits of regulating sweatshop labor still significantly outweigh
the costs.27 To see why, let us suppose, following Harrison and Scorse, that we have
an employment elasticity of -0.12, -0.18, and -0.36, respectively, and a minimum
wage increase of 100 percent. From this it follows that a 100 percent increase in
the minimum wage paid to Indonesian sweatshop workers would be accompanied
by a decrease in employment of 12, 18, or 36 percent. In order to calculate the
overall effect of the minimum wage increase on affected sweatshop workers, we
would thus need to subtract the cost of decreased sweatshop employment from the
benefits of increasing the minimum wage. And irrespective of the precise nature of
the employment elasticity involved, the upshot is that affected sweatshop workers
will collectively realize an income gain of either 76 [(0.88)(1.0)-(0.12)(1.0)], 64
[(0.82)(1.0)-(0.18)(1.0)], or 28 percent [(0.64)((1.0)-(0.36)(1.0)].28
It is important to emphasize, however, that one potential difficulty with this
argument is that in anticipation of the proposed increase in the minimum wage paid
to sweatshop workers, firms might simply relocate to countries with lower labor
costs. And this may lead, as the Choice Argument predicts, to significant harm to
sweatshop workers that is not captured in the above analysis of the developing
world sweatshop employment effects of minimum wage laws. Why? The reason,
quite simply, is that it is only possible to reliably calculate the employment effects
of increases in the minimum wage paid to sweatshop workers for firms that exist
in both the initial and final years of comparison, i.e., Indonesia in 1990 and 1996.29
But if a firm either shuts down or relocates to another country, then it is no longer
included in the calculation of those results.30
For that reason, we also need to consider the effect that this proposal has on
the likelihood or incidence of firm exit, i.e., the decision of MNCs and the local
managers who own and operate sweatshops to relocate to countries with a more
favorable climate of investment. Firms that were initially attracted to the workforce
of a particular country because of low labor costs might, in other words, now have
an incentive to relocate abroad. And even if existing firms do not relocate, then new
investment could instead be channeled to countries offering lower worker wages
such as Bangladesh, China, or Vietnam.
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Assuming, therefore, that the threat of firm exit is real, does it thereby vindicate the Choice Argument as a result? To answer this question, it is necessary to
distinguish between two different types of cases: (1) those in which firms shift
production from the developing to the developed world as a result of a loss in
the former’s global comparative advantage; and (2) those in which firms shift
production to other countries in the developing world with marginally lower
labor costs.
Consider type (1) cases first. If firms decided to relocate to countries in the
developed world, then this would indeed have a negative effect on developing world
sweatshop workers. Indeed, such a decision would involve a massive transfer of
global income to the rich from the poor. Fortunately, however, this is a highly unlikely
if not wholly improbable scenario in the real world. To see why, note that developing world sweatshop workers enjoy a decisive cost advantage in the production
of labor-intensive goods vis-à-vis workers in the developed world. And this will
not disappear simply as a result of the cost increases likely to be generated by the
adoption of a higher minimum wage. To the contrary, as Barry and Reddy explain,
“In the presence of large North-South cost differentials, the level of cost increase
needed to make uneconomical Southern production of commodities that employ
labor intensively in their production (i.e., to displace production from the South
to the North rather than from one developing country to another) would have to be
massive indeed (2008: 36).31 There are thus strong grounds for believing that the
threat of relocation to developed countries is not as strong a possibility as it might
initially seem.
Type (2) cases, by contrast, are a far more likely possibility. There are, however,
two reasons why such a threat would not necessarily be harmful to developing world
sweatshop workers overall. First, from the fact that some firms might exit it does
not follow that they all will. The magnitude of the relocation effect depends,
therefore, on both the number of firms that actually exit plus their relative size
overall, i.e., the amount of sweatshop workers that they previously employed.
By way of example, consider Harrison and Scorse’s (2010) analysis of whether
the cost pressures imposed by higher minimum wages in Indonesia induced
more firms to shut down operations there altogether. For if the cost pressures
imposed by higher minimum wages led to an increase in relocation abroad, then
the benefits of higher wages could potentially be offset by a higher incidence of
job loss. Their results suggest, however, that there is no evidence that exporters
or foreign-owned firms were more likely to shut down as a result of increases
in the minimum wage paid to sweatshop workers. In fact, not only were these
firms less likely to exit but the “remaining TFA [textile, footwear, and apparel]
plants...increased production worker employment by as much as 50 percent”
(Harrison and Scorse, 2010: 267; emphasis added). And this can be explained
by the fact that exporters and foreign-owned firms in the TFA sector are significantly larger than other plants in terms of the number of workers that they
employ. Hence, even if some firms might have been significantly more likely
to exit, employment increases within surviving plants would have more than
compensated for that loss.32
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Second, even if we were to grant, for the sake of argument, that the threat of
capital flight is real, it still does not follow that it would be morally wrong to
increase the minimum wage paid to sweatshop workers. To the contrary, that would
simply imply that it might be ineffective to do so in one country at a time. But that
is not an argument against sweatshop regulation, but actually one for it: specifically,
it is an argument for ensuring that a wide range of sweatshop-intensive countries
in the developing world coordinate their minimum wage at, say, the regional level.
One might, of course, oppose such a policy on feasibility grounds—given current
social and economic conditions, it might be extremely difficult to put it into effect.
But that does not mean that such a policy would be morally undesirable or that it
would be impossible to realize to a greater or lesser extent. The real question is
not whether we can perfectly implement such a proposal in the here and now but
whether specific attempts to do so can partially contribute to that end. To deny that
claim is to make the possibility of fully realizing an ideal a necessary condition
of pursuing the ideal itself, and that would be absurd.33
My argument thus far has been that even if defenders of the Choice Argument
are correct in assuming that large mandated increases in sweatshop worker wages
will lead to a decrease in sweatshop employment as a result, it does not follow that
it would be morally wrong to regulate sweatshop labor. To the contrary, there
are strong grounds for believing that such regulation would lead to a large increase
in the welfare of sweatshop workers overall.34
At this point, however, one might object that even if regulating sweatshop labor
leads to a large increase in the welfare of sweatshop workers overall, it would
nevertheless be wrong to do so because it does not benefit each and every single
one of them. More specifically, focusing on the aggregate harms and benefits to
sweatshop workers as a whole fails to take seriously the welfare of those who as a
result of the proposed increase in wages would subsequently be unemployed. Now
if this objection could be sustained, then it would indeed constitute a powerful
critique of sweatshop regulation. For it would entail that it is morally wrong or
impermissible to regulate sweatshop labor just in case doing so causes a decrease
in sweatshop employment and thus irrespective of whether or not it represents a
large gain in the welfare of sweatshop workers overall.
There are, however, three points in response. First, there are very strong grounds
for believing this moral position to be false. Consider the fact that it would imply,
absurdly, that no amount of welfare increases to the vast majority of all sweatshop
workers, however high, can ever justify any amount of welfare decreases to a tiny
minority of them, however low. A hundred-fold increase in wages to 99% of all
sweatshops workers would, for example, be outweighed by the loss of employment
to only 1% of them. On its face, this seems fundamentally implausible. Indeed,
if we were to generalize this position even further, then it would also seem to
condemn social and economic practices that defenders of sweatshops almost universally praise. It is conceivable, for example, that despite the overall benefits of
free trade, a small number of workers will be made worse off as a result. But that
is surely not a sufficient reason to reject the moral permissibility of establishing
open markets.
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Second, this objection tacitly assumes that it is possible to avoid the problem of
aggregating harms and benefits to affected sweatshop workers in the first place. But
that is false. To the contrary, all legal and economic orders—including the status
quo—represent particular ways of distributing harms and benefits to those who
are affected by them. In Rawls’ apt phrase, they “favor certain starting places over
others” (1999: 7). And since each system of social organization necessarily harms
some and benefits others, no reform or change to the existing legal and economic
order can be condemned simply on the ground that certain individuals fare worse
under it than they would under a feasible alternative. To assume otherwise would
be to illegitimately privilege the status quo.
One particularly forceful way to see this point is by employing the so-called
“Reversal Test” (Bostrom and Ord 2006). If defenders of sweatshops object to an
increase in the minimum wage paid to sweatshop workers because of the potential loss in employment that would occur as a result, then the question arises
as to whether they would similarly object to a corresponding decrease in the
minimum wage paid to sweatshop workers if that had the potential to lead to a large
employment gain, e.g., by paying twice as many sweatshop workers half the current
wage. If not, and it seems reasonable to assume that no one thinks that sweatshop
workers are overpaid, then the burden falls on those who object to an increase in
the minimum wage paid to sweatshop workers to explain why the current wage is
in fact the optimum one. Failure to do so would provide us with strong grounds
for believing that those who object to such an increase exhibit an arbitrary bias
in favor of the status quo.
Third, and finally, it is important to emphasize that the above defense of sweatshop
regulation does not constitute an absolutist argument for a conclusion that partly
hinges on empirical results. Rather, my claim is simply that it is false to say that, as
a general rule, it is morally wrong to regulate sweatshop labor. Note that this also
suggests that if the costs of regulating sweatshops do in fact outweigh the benefits,
then this would indeed be a decisive reason not to regulate them. But the burden of
my argument has been to show that, given the nature of the empirical evidence at
hand, there are strong grounds for believing that the benefits of regulating sweatshop labor substantially outweigh the costs. It is thus a mistake to reject sweatshop
regulation on the basis of its potential costs alone.
5. CONCLUSION
Sweatshop workers choose to work in sweatshops. But the fact that they do so is
not a powerful argument in their defense. To the contrary, my aim in this article
has been to show that even if we were to grant the truth of the economic and moral
assumptions made by defenders of the Choice Argument, it nevertheless does not
follow that it is morally wrong to regulate sweatshop labor. This is an important
result. If what is arguably the most sophisticated defense of sweatshops on grounds
of choice fails on its own terms, then the case for regulating sweatshop labor is even
stronger than it appeared at first glance. Recognizing that sweatshop workers choose
to work in sweatshops does nothing to change that fact.
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NOTES
1. I follow Arnold and Hartman (2006) in defining sweatshops as “any workplace in which workers
are typically subject to two or more of the following conditions: income for a 48 hour workweek less than
the overall poverty rate for that country; systematic forced overtime; systematic health and safety risks
due to negligence or the willful disregard of employee welfare; coercion; systematic deception that places
workers at risk; and underpayment of earnings.”
2. For a penetrating discussion of workplace dignity (or the lack thereof) in the Chinese electronics
factories owned by Foxconn, see Lucas et al. (2013).
3. In 2010, for example, 137 workers at an Apple supplier in eastern China were injured after they
were ordered to use a poisonous chemical (n-hexane) to clean iPhone screens. Even more troubling, two
explosions at iPad factories, including one in Chengdu, killed four workers and injured another 77 more
in 2011 despite the fact that Apple had been alerted to hazardous conditions inside the plants before they
occurred (Duhigg and Barboza, 2012).
4. For seminal critiques of sweatshops in the philosophical literature, see Arnold (2003a, 2003b,
2010b); Arnold and Bowie (2003, 2007); Arnold and Hartman (2003, 2005, 2006); Bowie (1999); Mayer
(2007); Meyers (2004); Miller (2003); and Snyder (2008, 2010).
5. As Bradsher and Duhigg (2012) put it: “China’s migrant workers are, in a sense, the nation’s
boldest risk-takers, transforming entire industries by leaving their villages for far-off factories to power
a manufacturing engine that spans the globe.”
6. Before proceeding further, two points of clarification are in order. First, it is, strictly speaking,
false to say that (all) sweatshop workers choose to work in sweatshops. For, as defenders of the Choice
Argument readily admit, there may in fact be a group of sweatshop workers, however small in number,
who are literally forced to work there. But since it is uncontroversial (according to both defenders and
critics of sweatshops alike) that such a group of workers did not in fact “choose” to work in sweatshops, the
argument that follows does not apply to them. No one denies, after all, that it is wrong to physically
compel sweatshop workers to work in sweatshops nor that the state is required to prohibit sweatshop
owners from doing so. Second, and related to the above point, in saying that “individuals who work
in sweatshops choose to do so” (Zwolinski, 2007: 689), defenders of the Choice Argument mean
that they have chosen to do so voluntarily. For despite the fact that “forced” choice is, by definition,
not voluntary, it is nevertheless still a “choice.” Indeed, “forced” cannot be the opposite of “chosen”
since even in paradigmatic instances of coercion—e.g., the Gunman’s threat, “Your money or your
life”—the victim will intentionally make the necessary physical movements to accede to the coercer’s
demands. Morally speaking, therefore, what matters is whether the choice of sweatshop workers to
work in sweatshops was in fact genuinely voluntary and not, instead, the product of physical compulsion, coercion, or force. And here it is worth emphasizing that whereas defenders of the Choice
Argument believe the former category of cases to be very small in number, the latter category is, on
this view, virtually non-existent. Sweatshop workers are not, that is to say, coerced into taking their
jobs (Powell and Zwolinski, 2012: 464-66).
7. Zwolinski’s defense of the Choice Argument is the most sophisticated one because it advances both
a deontological and consequentialist justification of the moral significance of sweatshop workers’ choice
and thus does not depend on the truth of a particular moral theory.
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8. For that reason, it is important to sharply distinguish between the moral desirability or undesirability of sweatshop workers’ choice, on the one hand, and the moral permissibility or impermissibility of
interfering with it, on the other. An individual’s choice to do X can be morally undesirable, for example, but
it might still not follow that it would be morally permissible to interfere with it.
9. In addition to bans and legal regulation, Zwolinski also considers two other types of policies to
which the Choice Argument may be opposed, namely, boycotts and voluntary self-regulation. Given that
Zwolinski endorses voluntary self-regulation himself (2007: 698), I will leave this option aside here. But
for a path-breaking empirical discussion of the limits of voluntary self-regulation, see Locke (2013). Boycotts, by contrast, raise distinct problems of their own. Since boycotts are a particular tactic or means
by which to bring about morally desirable social change, it strikes me as mistaken to confuse them with the
distinct end of legal regulation. For there are a number of ways by which such regulation can be put into
effect—individual-based activism, consumer country pressure, etc.—and it is an open question which is the
most effective means to that end.
10. As Zwolinski himself acknowledges, “few anti-sweatshop activists actually propose prohibiting
sweatshop labor outright” (2007: 716, n. 12). My analysis helps to explain why.
11. I discuss the empirical evidence on this matter in Sec. 4 below.
12. It is important to emphasize, however, that the Choice Argument is not necessarily opposed to
any and all forms of legal regulation. For example, it would not oppose legal regulations that prohibit
forced labor. The very point of such regulation is to strengthen the foundation on which the Choice Argument rests, i.e., voluntary choice. Accordingly, I will only be concerned in what follows with those forms
of regulation to which the Choice Argument is unambiguously opposed, e.g., minimum wage laws, maximum hour laws, and other health and safety regulations as well. But even though the Choice Argument is
unambiguously opposed to such regulations, it is nevertheless not entirely clear what that means. Since all
labor is regulated in all countries, are defenders of the Choice Argument arguing for the violation or repeal
of already existing labor laws or are they simply arguing against the introduction of new forms of legal regulation instead? Given that some might see the former interpretation as a reductio of the Choice Argument,
I will focus exclusively on the latter interpretation since I believe it represents the view in its strongest
form.
13. The exact nature of these conditions will be specified below.
14. For helpful discussion of this case, see Hardin (1988) and Wertheimer (1996). Note that, as with
my discussion of a proposal to increase the minimum wage paid to sweatshop workers in Sec. 4 below,
this example is simply meant to explain the general logic of my argument. In any event, I believe that, with
appropriate modifications, this argument can be extended to other forms of sweatshop regulation as well,
e.g., those that seek to eradicate the systematic health and safety risks faced by sweatshop workers.
15. Note: choices are ranked ordinally for each player from best (1) to worst (4).
16. This, of course, raises the issue of collective bargaining and the corresponding right of sweatshop workers to form or join a labor union of their choice. For that reason, it is rather surprising that
this is a topic on which Zwolinski and other defenders of the Choice Argument are conspicuously
silent. Indeed, given that the right to collective bargaining is an internationally guaranteed human
right (Dawkins, 2012), this is an especially curious omission on their part. Since the right to collective
bargaining is an integral aspect of freedom of association and the ability of sweatshop workers to
exercise their voice, defenders of the Choice Argument should see the denial of this right as a serious
violation of sweatshop workers’ autonomy. This omission is even more problematic in light of the
increasingly widespread acceptance of the fact that MNCs have a moral obligation to respect human
rights. Although space does not permit me to examine this claim in more detail here, there is a large
and growing literature on the connection between business and human rights. See, e.g., Arnold (2010)
and Wettstein (2009, 2012).
17. I thank John Hasnas for raising this objection.
18. By way of analogy, consider the canonical formulation of the original Prisoner’s Dilemma
game. Here it is tempting to assume that the best of all possible worlds would be one in which I defect
but my accomplice cooperates. For in so doing I would be able to receive no jail time while my
accomplice would receive a sentence of, say, five years or ten. But a moment’s reflection reveals that
such a world is permanently out of reach for each player. For, in equilibrium, each player knows that
she ought always to choose to defect no matter what the other player chooses to do and thus there is
simply no possible world in which I can effectively choose to defect while my accomplice chooses to
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cooperate. By the very logic of the dilemma that we face, each of us ought rationally to choose the
same strategy, i.e., [defect, defect].
19. An anonymous reviewer has objected that the structure of the collective action problem that
sweatshop workers face is that of a coordination game with no dominant strategy and not, as I claimed, a
Prisoner’s Dilemma. There are, however, two points in response. The first is that the solution concept of a
coordination game seems to imply that sweatshop workers would be indifferent between the [9, 9] and [10,
10] equilibria and hence that their choice to work nine, as opposed to ten, hours a day would somehow be
an arbitrary one. By way of analogy, it would be like the choice between driving on the right-hand side of
the road or the left. But that is not the case. To the contrary, each sweatshop worker has a decisive reason
to work ten hours no matter what the other sweatshop workers choose to do despite the fact that they all
agree that the most desirable outcome is one in which there is a nine-hour maximum working day. Second,
and related to the above point, the reason why the choice to work ten hours a day is the dominant strategy
for each sweatshop worker is that if they were to choose to work nine hours, then they would either be paid
less than the other sweatshop workers or they would altogether risk losing their jobs. [10, 10] is thus the
unique Nash Equilibrium of the game.
20. There is an additional point worth mentioning in this regard. As Preiss (2014) has recently argued,
it is not entirely clear whether Zwolinski’s particular understanding of autonomy is compelling. As he
rightly explains, the fact that a sweatshop worker chooses to work in a sweatshop “tells us next to nothing
about her values, beyond the fact that she values the money that the offer provides… She values the option,
to be sure, but the availability of that option…may have nothing to do with the moral, political, aesthetic,
or religious values that she uses to guide her life” (Preiss, 2014: 65). Indeed, we can put this point more
strongly by noting that the violations of autonomy that most concern us are those that interfere with the
identity-constituting choices that individuals make, e.g., their choice of a life-partner. But it is hard to see
why choosing to work in a sweatshop is identity-constituting in this way. To be sure, the commitment to
provide for one’s family might be identity-constituting. But that commitment doesn’t depend on working
in a sweatshop—if individuals in the developing world could provide for their families without having to
work there, then they would presumably choose to do so, and with no detriment to their identities. The upshot
is that not only are there strong independent grounds for rejecting Zwolinski’s understanding of autonomy
but that even if we accept it for the sake of argument, it nevertheless does not follow that it is morally wrong
to regulate sweatshop labor. On either interpretation, therefore, the “autonomy” justification of the Choice
Argument fails. I thank an anonymous reviewer for urging me to clarify my thinking on this point.
21. My argument here follows Coakley and Kates (2013).
22. There are a number of indirect effects as well, e.g., on the price of the goods that these workers
produce, on the profits for sweatshop owners, and on the employment of developing world non-sweatshop
workers. For the purposes of our analysis, however, I will focus primarily on the direct effects of this
proposal on sweatshop workers themselves. The fundamental aim of the “preference” justification of the
Choice Argument, after all, is to show that regulating sweatshop labor is harmful to sweatshop workers.
The indirect effects of this proposal matter, therefore, only insofar as they have an impact on sweatshop
workers as well.
23. As noted above, the evidence for this assumption is mixed. But I will, once again, grant the truth
of this assumption for the sake of argument.
24. For that reason, the minimum wage cannot be set in the abstract—independently of, say, a country’s skill level or average productivity. Many economists believe, for example, that a natural target is to
set the minimum wage at roughly half the median (full-time equivalent) wage of a country’s workers. For
example, both the UK minimum wage and the OECD average are close to this level and so was the average
minimum wage in the US from the 1960s to 70s before it began to decline in real terms.
25. This is a point that even critics of the minimum wage recognize. As Neumark and Wascher (2008:
141-42) put it: “Opponents of minimum wage increases frequently cite the evidence on disemployment
effects as the justification for their opposition. But the existence of disemployment effects does not necessarily imply that minimum wages constitute bad social policy. As with many government rules and regulations, a higher minimum wage entails both benefits and costs. Thus, the question is not whether there are
any costs to a higher minimum wage, but instead whether the tradeoffs between the costs and the benefits
are acceptable.”
26. Note, furthermore, that these studies are drawn primarily from Powell’s (2014) list of sweatshopintensive countries.
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27. Indeed, even Harrison and Scorse concede “a proper framework for evaluating a firm’s decision
to raise wages in the context of anti-sweatshop activism would take into account both the costs and benefits
of setting wages above the market-clearing level” (2010: 251; emphasis added).
28. Two further caveats are in order here. First, even if the benefits of this proposal substantially
outweigh the costs, we should nevertheless adopt measures that deliberately minimize the costs. We can,
for example, moderate the proposed increase and/or extend the period of time over which it is phased
in. Second, and related to the above point, even if the costs of this proposal are both unavoidable and
non-negligible, it would still be a mistake to focus solely on the number of jobs lost. Those who lose their
jobs as a result of an increase in the minimum wage are not thereby excluded from the labor market in
perpetuity. To the contrary, turnover is quite high in the low-wage sector and so the more likely outcome
is that those who lose their jobs will spend slightly more time being unemployed. But that just means that,
whenever they are working, they will earn a substantially higher wage (and thus earn potentially more
overall). By way of example, compare being employed for the whole year at a particular wage versus being
unemployed for a month and then earning 30% more for the rest of the year.
29. For helpful discussion of this point, see Alatas and Cameron (2008: 214).
30. More precisely, such firms are not included in the calculation of standard difference-in-difference
estimates of the employment impact of minimum wage laws.
31. Or, as Elliott and Freeman put it, “fears that anti-sweatshop campaigns could reduce foreign
investment and jobs in less advanced countries seem in any case beside the point in a world where the overwhelming trend is toward expansion of manufacturing, particularly apparel and shoes, into less-developed
countries. The income gaps between those countries and advanced countries are so great that it is difficult
to imagine a scenario where anti-sweatshop activism could reverse this trend, even if, contrary to the
evidence, the activists wanted to accomplish as much. The danger is much more that firms will shift their
operations from less-developed countries with higher and more expensive standards to similar countries
with lower and less-expensive labor standards” (2004: 82).
32. For further confirmation of this result, see Alatas and Cameron (2008: 214-17).
33. Moreover, it is important to note that increases in the minimum wage might also increase wages
in the informal sector in these countries as well, i.e., there might be positive spillover effects in sectors of
the economy not covered by the minimum wage. In the words of Freeman: “The big surprise in studies of
minimum wages in developing countries is a substantial body of evidence from Latin America that minimum wages raise wages in the informal sector as well as in the covered sector” (2009: 4670). In Brazil
this is known as the “Efeito Farol” or lighthouse effect. Surprisingly, increases in the minimum wage
often appear to raise wages more in the informal sector than in the formal sector. For further discussion
of the positive spillover effects from minimum wage increases in the developing world, see Neumark and
Wascher (2007: 124-25).
34. It is important to emphasize that these mistakes are not limited to the work of Powell and
Zwolinski. To the contrary, other defenders of the Choice Argument commit them as well. For reasons
of space, I cannot document each such mistake here. But for a representative sample of them, consider
the following claims by two of the most prominent academic defenders of sweatshops. According to
Paul Krugman, “The only reason developing countries have been able to compete with those industries is their ability to offer employers cheap labor. Deny them that ability, and you might well deny
them the prospect of continuing industrial growth, even reverse the growth that has been achieved.
And since export oriented growth, for all its injustice, has been a huge boon for the workers in those
nations, anything that curtails that growth is very much against their interests. A policy of good jobs in
principle, but no jobs in practice, might assuage our consciences, but it is no favor to its alleged beneficiaries” (Krugman, 1997). And, in the words of Ian Maitland, “If labor in developing countries is made
more expensive (say, as the result of pressures by the critics), then those countries will receive less
foreign investment, and fewer jobs will be created there. Imposing higher wages may deprive these
countries of the one comparative advantage they enjoy, namely low-cost labor” (Maitland, 1996). Both
of these claims suffer from the same two mistakes identified above. That is, not only do they fail to
distinguish the direction of the disemployment effect from its magnitude, i.e., how large or small it
will be, but they also fail to compare the expected harm that results from regulating sweatshop labor
with the expected benefits. Hence, even if Krugman and Maitland are correct in assuming that laws
regulating sweatshop labor will lead to a decrease in sweatshop employment as a result, it does not
follow that it is morally wrong to regulate sweatshop labor.

Downloaded from https:/www.cambridge.org/core. George Mason University, Fairfax, on 31 Mar 2017 at 17:42:46, subject to the Cambridge Core terms of use,
available at https:/www.cambridge.org/core/terms. https://doi.org/10.1017/beq.2015.9

210

Business Ethics Quarterly
REFERENCES

Alatas, V., & Cameron, L. A. 2008. The impact of minimum wages on employment in
a low-income country: A quasi-natural experiment in Indonesia. Industrial and
Labor Relations Review, 61: 201–223.
Arnold, D. 2003a. Philosophical foundations: Moral reasoning, human rights, and global labor
practices. In Hartman, L., Arnold, D., & Wokutch, R. E. (Eds.), Rising above sweatshops:
Innovative approaches to global labor challenges:. Westport, CT: Praeger. pp. 77–101.
———. 2003b. Exploitation and the sweatshop quandary. Business Ethics Quarterly, 38:
53–67.
———. 2010a. Working conditions: Safety and sweatshops. In Brenkert, G. &
Beauchamp, T. (Eds.), The Oxford handbook of business ethics:. New York:
Oxford University Press. pp. 628–653.
———. 2010b. Transnational corporations and the duty to respect basic human rights.
Business Ethics Quarterly, 20: 371–399.
Arnold, D., & Bowie, N. E. 2003. Sweatshops and respect for persons. Business Ethics
Quarterly, 13: 221–242.
———. 2007. Respect for workers in global supply chains: Advancing the debate over
sweatshops. Business Ethics Quarterly, 17: 135–145.
Arnold, D., & Hartman, L. 2003. Moral imagination and the future of sweatshops. Business
and Society Review, 108: 425–461.
———. 2005. Beyond sweatshops: Positive deviancy and global labour practices. Business
Ethics: A European Review, 14: 206–222.
———. 2006. Worker rights and low wage industrialization: How to avoid sweatshops.
Human Rights Quarterly, 28: 676–700.
Bardhan, P. 2005. Scarcity, conflicts, and cooperation. Cambridge: MIT Press.
Barry, C., & Reddy, S. 2008. International trade and labor standards: A proposal for
linkage. New York: Columbia University Press.
Bhagwati, J. 2004. In defense of globalization. Oxford: Oxford University Press.
Bostrom, N., & Ord, T. 2006. The reversal test: Eliminating status quo bias in applied ethics.
Ethics, 116: 656–679.
Bowie, N. E. 1999. Business ethics: A Kantian perspective. Oxford: Blackwell.
Bradsher, K., & Duhigg, C. 2012. Signs of changes taking hold in electronics factories in
China. The New York Times, December 27: A1.
Coakley, M., & Kates, M. 2013. The ethical and economic case for sweatshop regulation.
Journal of Business Ethics, 117: 553–558.
Cohen, G. A. 1983. The structure of proletarian unfreedom. Philosophy and Public Affairs,
12: 3–33.
———. 1987. Are disadvantaged workers who take hazardous jobs forced to take
hazardous jobs? In Ezorsky, G. (Ed.), Moral rights in the workplace:. Albany, NY:
State University of New York Press. pp. 61–80.
Dawkins, C. E. 2012. Labored relations: Corporate citizenship, labor unions, and freedom
of association. Business Ethics Quarterly, 22: 473–500.
Duhigg, C., & Baraboza, D. 2012. In China, human costs are built into an iPad. The New
York Times, January 26: A1.
Elliot, K. A., & Freeman, R. B. 2004. White hats or Don Quixotes? Human rights vigilantes
in the global economy. In Freeman, R. B., Hersch, J., & Mishel, L. (Eds.), Emerging
labor market institutions in the twenty-first century:. Chicago: University of
Chicago Press. pp. 47–98.
Downloaded from https:/www.cambridge.org/core. George Mason University, Fairfax, on 31 Mar 2017 at 17:42:46, subject to the Cambridge Core terms of use,
available at https:/www.cambridge.org/core/terms. https://doi.org/10.1017/beq.2015.9

The Ethics of Sweatshops and the Limits of Choice

211

Freeman, R. B. 2009. Labor regulations, unions, and social protection in developing countries:
Market distortion or efficient institutions? In Rodrik, D. & Rosenzweig, M. R. (Eds.),
Handbook of Development Economics:. North Holland: Elsevier. pp. 4657–4702.
Hardin, R. 1988. Morality within the limits of reason. Chicago: University of Chicago
Press.
Harrison, A., & Scorse, J. 2010. Multinationals and anti-sweatshop activism. American
Economic Review, 100: 247–273.
Hartman, L, Arnold, D. & Wokutch, R. E. (Eds.). 2003. Rising above sweatshops:
Innovative approaches to global labor challenges. Westport, CT: Praeger.
Krugman, P. 1997. In praise of cheap labor. Slate, March 21. http://www.slate.com/id/1918.
Kristof, N. 2006. In praise of the maligned sweatshop. The New York Times, June 6: A21.
———. 2009. Where sweatshops are a dream. The New York Times, January 15: A35.
Kristof, N. & WuDunn, S. 2000. Two cheers for sweatshops. The New York Times,
September 24: A21.
Locke, R. 2013. The promise and limits of private power. New York: Cambridge University
Press.
Lucas, K., Kang, D., & Li, Z. 2013. Workplace dignity in a total institution: Examining the
experiences of Foxconn’s migrant workforce. Journal of Business Ethics, 114: 91–106.
Maitland, I. 1996. The great non-debate over international sweatshops. In Beauchamp,
T. L. & Bowie, N. E. (Eds.), Ethical Theory and Business (6th ed.): 593–605.
Englewood Cliffs, N.J.: Prentice Hall.
Martinez-Mont, L. 1996. Sweatshops are better than no shops. Wall Street Journal,
June 25: A14.
Mayer, R. 2007. Sweatshops, exploitation, and moral responsibility. Journal of Social
Philosophy, 38: 605–619.
Meyers, C. 2004. Wrongful beneficence: Exploitation and third world sweatshops. Journal
of Social Philosophy, 35: 319–333.
Mill, J. S. 1965. Principles of political economy, Robson, J. M. (Ed.). Toronto: University
of Toronto Press.
Miller, J. 2003. Why economists are wrong about sweatshops and the anti-sweatshop
movement. Challenge, 46: 93–122.
Moran, T. 2002. Beyond sweatshops: Foreign direct investment in developing countries.
Washington, D.C.: Brookings Institution.
Neumark, D., & Wascher, W. 2008. Minimum wages. Cambridge, MA: MIT Press.
Nussbaum, M. 2000. Women and human Development. Cambridge: Cambridge University
Press.
Olsaretti, S. 1998. Freedom, force, and choice: Against the rights-based definition of
voluntariness. The Journal of Political Philosophy, 6: 53–78.
———. 2004. Liberty, desert, and the market. Cambridge: Cambridge University Press.
Parker, J. A. 2011. On measuring the effects of fiscal policy in recessions. Journal of
Economic Literature, 49: 703–718.
Pollin, R., Burns, J., & Heintz, J. 2004. Global apparel production and sweatshop labor:
Can raising retail prices finance living wages? Cambridge Journal of Economics,
28: 153–171.
Powell, B. 2014. Out of poverty: Sweatshops in the global economy. Cambridge:
Cambridge University Press.
Powell, B., & Zwolinski, M. 2012. The ethical and economic case against sweatshop labor:
A critical assessment. Journal of Business Ethics, 107: 449–472.
Downloaded from https:/www.cambridge.org/core. George Mason University, Fairfax, on 31 Mar 2017 at 17:42:46, subject to the Cambridge Core terms of use,
available at https:/www.cambridge.org/core/terms. https://doi.org/10.1017/beq.2015.9

212

Business Ethics Quarterly

Preiss, J. 2014. Global labor justice and the limits of economic analysis. Business Ethics
Quarterly, 24: 55–83.
Rama, M. 2001. The consequences of doubling the minimum wage: The case of Indonesia.
Industrial and Labor Relations Review, 54: 864–881.
Rawls, J. 1999. A theory of justice (rev. ed.). Cambridge, MA: Harvard University Press.
Sen, A. 2009. The idea of justice. Cambridge, MA: Harvard University Press.
Snyder, J. C. 2008. Needs exploitation. Ethical Theory and Moral Practice, 11: 389–405.
———. 2010. Exploitation and sweatshop labor: Perspectives and issues. Business Ethics
Quarterly, 20: 187–213.
Walzer, M. 1983. Spheres of justice: A defense of pluralism and equality. New York:
Basic Books.
Wertheimer, A. 1996. Exploitation. Princeton, NJ: Princeton University Press.
Wettstein, F. 2009. Multinational corporations and global justice: Human rights
obligations of a quasi governmental institution. Stanford, CA: Stanford University
Press.
———. 2012. CSR and the debate on business and human rights: Bridging the great
divide," Business Ethics Quarterly, 22: 739–70.
Zwolinski, M. 2007. Sweatshops, choice, and exploitation. Business Ethics Quarterly, 17:
689–727.

Downloaded from https:/www.cambridge.org/core. George Mason University, Fairfax, on 31 Mar 2017 at 17:42:46, subject to the Cambridge Core terms of use,
available at https:/www.cambridge.org/core/terms. https://doi.org/10.1017/beq.2015.9

